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located as not to be vtsible_ftom a street or road; there shall be

no storage under any deck, unless enclosed by the Declarant or with

the prior written approval of the Committee.

Section 7. 15 Garbade and Refuse Disposal. No garbage, ref.use,
rubbish or cuttings shall be deposited on any street, on the Common
Area, or on any Lots unless placed in an appropriate, clean
container suitably located, solely for the purpose of garbage
pickup. 211 trash and refuse containers, except when placed as
noted above the sole purpose of garbage pickup, will be kept inside
the Homes. The burning of trash in outside incinerators, barbecue
pits or the like is prohibited, it being intended that all refuse,
trash, garbage and the like shall be hauled from the Prcperty.

Section 7.16 Repair. No activity such as, but not limited to,
maintenance, sepair, rebuilding, dismantling, repainting or
servicing of any kind of vehicles, trailers, boats, or vans may be
performed on any Lot unless it is done within completely enclosed
structures located on the Lot which screen the sight and sound of
the activity from the street and from adjoining property. The
foregoing restriction shall not be deemed to prevent washing and
polishing of any wmwotor vehicle, boat, trailer, or motor-driven
cycle together with those activities normally incident and
necessary to such washing and polishing.

Section 7.17 Tanks. No tanks of any kind, either elevated or
buried, shall be erected, placed or permitted upon any Lot except
for customary barbecue grill tanks or tanks inside of Homes.

Section 7.18 Underground Electric Lines. All electric,
television, radio and telephone line installations and connections
shall be placed underground, except for power substations and
switching stations which shall be adequately screened from view and
except for customary surface devices for access or control and
except that during the construction of a residence the contractor
or builder may install a temporary overhead utility line which
shall be promptly removed upon completion of construction and which
shall be subject to Declarant’s prior written approval.

Section 7.19 Use of Common Area and Maintenance Area.

(a) No use shall be made of the Common Area or
Maintenance Area which will in any manner violate the statutes,
rules, or regulations of any governmental authority having
jurisdiction over the Common Area.

{(b) The use nf the Common Area or Maintenance Area shall
be subject to such rules and regulations as may be adopted from
time to time by the Board of Directors of the Association.

(c) No use shall ever be made of the Common Area or

Maintenance Area which will deny ingress and egress for a .

substantial period of time to those Owners having access to a
public street, to their Lots, to their parking areas, or to any
recreational facilities completed upon the Conmon Area.

Section 7.20 c i i
. Notwithstanding any provision to the contrary

contained herein, DReclarant, its agents, employees and contractor
shall have all rights set forth in C.R.S. 38-33.3-215 and shall be
permitted to maintain during the period of any construction on and
sale of the Lots, upon such portion of the Common Area as Declarant
may choose, such uses and facilities as may be reasonably required,
convenient or incidental to the construction, sale or rental of
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Lots, and to the development of the Project, including without
limitation, storage of equipment and vehicles, a business office,
use of-a Lot, or even a clubhouse if applicable, for a sales
office, storage area, construction yards, signs of any size and
type, model Homes, sales offices, construction office, parking
areas and lighting and temporary parking facilities for all
prospective tenants or purchasers of Lots; the Declarant may
promptly remove any of the above items if Declarant ceases to be a
Lnt owner. In addition, Declarant, its agents, enmployees,
financiers, any contractor involved in the construction or sale of
said improvements and Lots, or in the development of the Property,
shall have all rights set forth in C.R.S. 38-33.3-216, and shall
have the right to ingress and egress over the Common Area as in
Declarant’s discretion may be necessary to complete the Project.
Notwithstanding any provision of this Section, no right under this
Section shall be exercised by Declarant in such a manner as to
unreasonably interfere with the occupancy, use, enjoyment, or
access by any Owner, his family members, guests, or invitees, to or
of that Owner’s Lot, his parking area, any public street, or any
recreational facility completed upon the Common Area.

ARTICLE VIII

INSURANCE
Section 8.1 Common Insurance. Commencing not later than the

time of the first conveyance of a Lot to a person other than
Declarant, the Association shall obtain and maintain at all times,
to the extent reasonably obtainable, insurance policies covering
the following risks:

(a) Property. Property insurance on the Common Area and
any Association Improvements on the Maintenance Area for broad form
covered causes of loss; except that the total amount of insurance
must be not less than the full insurable replacement cost of the
insured property 1less applicable deductibles at the time the
insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations, and other items normally excluded from
property policies. Such insurance must include all personal
property owned by the Association and any improvements and fixtures
located upon the Common Area and the Maintenance Area, together
with all fixtures, structural portions, building service equipment
and any appliances which are attached thereto. Such insurance
shall contain a "Replacement Cost Endorsement® providing that any
claim will be settled on a one hundred percent (100%) of current
replacement cost basis without deduction for depreciation or
coinsurance, and including, to the extent available and applicable,
an ‘'Agreed Amount" and "Inflation Guard Endorsement," a "Demolition
Costs Endorsement,™ a "Building Ordinance or Law Endorsement®,
"Increased Cost of Construction Endorsement” and a "Contingent
Liability from Operation of Building Laws Endorsement" or the
equivalent, and, if applicable, "Steam Boiler Coverage Endorsement”
providing that the insurer’s maximum liability per accident shall
equal the lesser of the insurable value of any building housing
such boiler or machinery or Two Million Dollars ($2,000,000.00).
such insurance as maintained by the Association pursuant to this
Section shall afford protection against at least the following:

(i) loss or damage by fire and all other hazards
that are covered by the standard extended coverage endorsement,
including without 1limitation endorsements for vandalism and
malicious mischief, and

(ii) all other perils customarily covered for
similar types of Projects, including without 1limitation those
covered by the standard "all risk" endorsement.
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(b) public Liability. Commercial general 1liability
insurance against claims and liabilities arising in connection with
the ownership, existence, use, or management of the Common Areas
and the ‘Maintenance Areas and deemed sufficient in the judgment of
the Board but not less than any amount specified herein, insuring
the Board, the Association, the management agent, and their
respective employees, agents, and all persons acting as agents.
The Declarant shall be included as an additional insured in such
Declarant’s capacity as an Owner and Board member. The Owners
shall be included as additional insureds but only for claims and
liabilities arising in connection with the ownership, existence,
use, or management of the Common Area and Maintenance Area. The
insurance shall cover claims of one or more insured parties against
other insured part;es. Such insurance shall be in such amounts as
the Board of Directors of the Association may from time to time
determine, but not in an amount less than $1,000,000.00 per
occurrence covering claims for personal injury, bodily injury
and/or for property damage. To the extent reasonably obtainable,
coverage shall 1nclude, without limitation, liability for personal
injuries, operation of automobiles (whether owned, non-owned or
hired) on behalf of the Association, and activities in connection
with the ownership, operation, maintenance or other use of the
Common Area and the Homes by the Association, its officers,
directors, agents, employees, representatives and the Owners, off-
premises employee coverage, water damwage liability, contractual
liability, bailee’s liability for property of cthers, and any legal
liability that results from lawsuits related to employment
contracts to which the Association is a party.

(c) Workmen’s Compensation. Workmen’s Compensation and

employer’s liability insurance and all other similar insurance with
respect to employees of the Association in the amounts and in the
torms now or hereafter reguired by law.

(d) Fidelity Insurance. The Association shall purchase,
in an amount egual to the maximum amount of funds in the
Association’s custody at any one time, but not less than the
greater of either any sum required under C.R.S. 38-33.3-306(3) or
the sum of three months’ assessments on the entire Project, plus
reserves, blanket fidelity insurance covering losses resulting from
dishonest or fraudulent acts or omissions committed by the
Association’s directors, managers, including without limitation,
any person employed as an independent contractor for the purpose of
managing the Association and any employee thereof, trustees,
employees, volunteers, or anyone who manages the funds collected
and held for the benefit of the Owners, provided however, any
managing agent which handles funds for the Association should be
covered by its own fidelity insurance pclicy, which must provide
tte same coverage required of the Association. Such policy shall
also cover destruction or disappearance of money or securities and
forgery. Such policy shall cover any person or entity handling
funds of the Association, including but not limited to, employees
of the professional manager which should also be covered by its own
fidelity bond and submit evidence thereof to the Assocjation. Such
fidelity coverage or bonds shall name the Association as the namad
insured and as obligee and shall contain waivers of any defense
based upon the exclusion of persons who serve without compensation
from any definition of "employee® or similar expression.

(e) . ' d R . s abilit
Insurance. To the extent obtainable, appropriate oificers’ and
directors’ personal liability insurance shall be obtained by the
Association to protect the officers and directors from personal
liability in relation to their duties and responsibilities in
acting as such officers and directors on behalf of the Association.
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(£f) Flood. "~ If the Property 1is located in an -area
identified by the Secretary of Housing and Urban Development or the
Director of the Fedaral Emergency Management Agency as an area
having special flood hazards and the sale of Flood Insurance has
been made available under the National Flood Insurance Act of 1968,
a “blanket" policy of flood insurance on the Property in an amount
which is the lesser of the maximum amount of insurance available
under the Act or one hundred percent (200%) of the current
repla~ement cost of all buildinge and other insurable common and
individual property owned in common by the Lot Owners and located
within the Property.

(g) oOther Insurance. In addition, the Board of
Directors may obtain any other insurance against such other risks,
of a similar or dissimilar nature, which the Board shall deem
appropriace with respect to the Project.

(h) Notice of Unavailabilityv. If any insurance
described in this Declaration is not reasonably avajilable, or if
any policy of such insurance is cancelled or not renewed without a
replacement policy therefor having been obtained, the Association
promptly shall cause notice of that fact to be hand delivered or
sent prepaid by United States mail to all Owners and First
Mortgagees as provided herein.

Section 8.2 Annual Review. At least annually and prior to
obtaining any insurance policy required under Section 8.1 of this
Article, the Board of Directors shall obtain an estimate of the
full replacement value of all improvements on the Common Area and
Maintenance Area, including landscaping and underground facilities,
without deduction for depreciation, for the purpose of determining
the amount of insurance reguired under that Section. The amount of
such insurance shall be shown in the Association’s annval report.
Upon written challenge by the Owners of twenty percent (20%) or
more Lots that the Association’s estimate of maximum replacement
value is too low, the Association will secure a certified appraisal
of replacement value prepared by an M.A.I. appraiser and will
conform the hazard insurance to the wvalue indicated by that

appraisal.

Section 8.3 Form of Issuance.

(a) All insurance shall be carried in blanket policy
form, shall name the Association (pursuant to Article IX, Section
9.1) as the insured, as trustee and attorney-in fact pursuant to
Article IX hereof, and shall provide that the proceeds shall be
paid to the Association for the benefit of and in trust for the
Association, the Owners and’ their First Mortgagees, as their
interests may appear and, if appropriate, shall additionally insure
and identify the interest of each Owner and the First Mortgagee,
and shall provide a standard, non-contributory mortgage clause in
favor of each First Mortgagee which has given the Association
notice of its lien. Each Owner shall be an insured person under
such policy with respect to liability arising out of such Owner’s
interest in the Common Areas.

(b) To the extent possible, all insurance policies

shall:
(i) Dbe obtained from responsible companies duly
authorized and licensed to do insurance business in the State of

Colorado, and having at least a "B" general policyholder‘’s rating
or a financial performance index of 6 or better in the Best’s Key

Rating Guide.

(ii) provide for a waiver of subrogation by the
insurer as to claims against the Association, its directors,
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* officers, emplovees, agents, its Owners and members of their

households;

- (iii) pfovide that the insurance cannot be
cancelled, invalidated, or suspended on account of the conduct of
the Association, its officers, directors, employees and zgents;

(iv) provide for a waiver of any defense based on
co-insurance;

(v) provide that the policy of insurance shall not
be permitted to lapse, be terminated, cancelled or materially or
substantially changed or modified without at least thirty (30)
days’ prior written notice to the Association, the Owners and the
First Mortaagees which have given notice of their liens;

(vi) provide that no act or omission by any Owner,
unless acting within the scope of such Owner'’s authority on behalf
of the Association, will void the policy or be a condition to

recovery under the policy;

(vii) provide that if, at the time of a loss under
the policy, there is other insurance in the name of an Owner
covering the same risk covered by the policy, the Association’s
policy provides primary insurance;

(viii) provide that no assessments therefor may be
made against First Mortgagees and any such assessments made against
other shall not become a lien on the Property superior to the First

Mortgagee.

(c) On written request the Association shall furnish, by
certificate or otherwise, a copy of any insurance policy,
identifying the interest of the Owner in gquestion, to any Owner or
First Mortgagee, together with proofs of payment of premiums.
Further, an insurer that has issued an insurance policy for the
insurance described in this Declaration shall issue certificates or
memoranda of insurance to the Association and, upon request, to any
Oowner or Mortgagee. Unless otherwise provided by statute, the
insurer issuing the policy may not cancel or refuse to renew it
until thirty days after notice of the proposed cancellation or
nonrenewal has been mailed to the Association, and each Owner and
Mortgagee to whom a certificate or memorandum of insurance has been
issued, at their respective last-known addresses.

(d) Any insurance policy of the Association may contain
such deductible provisions as the Association deems consistent with
good business practice and as are consistent with the requirements
of First Mortgagees and any secondary lenders purchasing First
Mortgages. Any loss falling within the deductible portion of the
policy shall be borne by the Association, except as otherwise
provided in this Declaration.

(e) The Association may adopt and establish written
nondiscriminatory policies and procedures rclating to the submittal
of claims, responsibility for deductibles, and any other matters of
claims adjustment. To the extent the Association settles claims
for damages to real property, it shall have the authority to assess
negligent Owners causing such loss or benefiting from such repair
or restoration all deductibles paid by the Association. 1In the
event that more that one Lot is damaged by a loss, the Association
in its reasonable discretion may assess each Lot Owner a pro rata
share of any deductible paid by the Association.

Section 8.4 Owner’s Insurance. An insurance policy issued to
the Association does not obviate the need for Owners to obtain

insurance for their own benefit. Each Owner shall be solely
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responsi%le, at his expense, for all insurance covering all loss or
damagé to the Owner’s Lot and_Home and any and all fixtures,
appliances, furniture, furnishings or other personal property
supplied, »aintained or installed by the Owner and covering
liability for injury, death or damage. occurring within his Lot.
Such insurance shall contain waivers of subrogation and shall be so
written that the insurance obtained by the Association shall not be
affected or diminished thereby. The Association shall have no
responsibility regarding the obtaining or continuation of any such
insurance. If at any time of the any loss under any policy which
is in the name of the Association there is other insurance in the
name of any Owner and such Owner’s policy covers the same property
or loss, or any portion thereof, which is covered by such
Association policy, such Association policy shall be primary
insurance not contributing with any of such other insurance.
Neither the Declarant nor the Association shall have any
responsibility to obtain or maintain any insurance for the Owner,
his Lot or Home.

ARTICLE IX
DAMAGE, DESTRUCTION, CONDEMNATION AND MERGER

Section 9.1 Attornev-in-Fact. All of the Owners and First
Mortgagees irrevocably constitute and appoint the Association as
insurance trustee under C.R.S. 38-33.3-313(5) and (9) and under
this Declaration and as their true and lawful attorney in their
name, place and stead, for the purpose of dealing with the Property
in the event of their destruction, damage, condemnation, or
liquidation of all or a part of the Project or from the termination
of the Project, including without 1limitation the repair,
replacement and improvement of any buildings, fixtures,
improvements and service equipment located on the Property (but
excluding any furniture, furnishings or other personal property
installed by the Owners). Title to any lot is declared and
expressly made subject to the terms and conditions hereof, and
acceptance by any grantee of a deed or other instrument of
conveyance from the Declarant or from any Owner or grantor shall
constitute appointment of the attorney-in-fact herein provided. As
attorney-in-fact, the Association, by its President and Secretary
or Assistant Secretary or its other duly authorized officers and
agents, shall have full and complete authorization, right and power
to make, execute and deliver any contract, deed, or other
instrument with respect o the interest of an Owner which is
necessary and appropriate to exercise the powers herein granted and
to represent the Owners in any proceedings, negotiations,
settlements or agreements. The proceeds of any insurance collected
shall be paya%le to the Association, for the benefit of the
Association, tne Owners and their First Mortgagees as their
interests appear, for the purpose of repair, restoration,
reconstruction or replacement as provided in this Declaration. 1In
the event that the Association is dissolved or becomes defunct, a
meeting of the Owners shall be held within thirty (30) days after
either such event. At such meeting a new attorney-in-fact to deal
with the Project upon its destruction, damage, or condemnation
shall be appointed. Said appointment must be approved by vote or
agreement of Owners of Lots to which at least sixty-seven percent
(67%) of the votes (based upon Proportionate Interests) in the
Association are attached, who are voting in person or by proxy at
a meeting duly called for that purpose, and at least sixty-seven
percent (67%) of the First Mortgagees. Notwithstanding any
contrary provision of this Declaration, the Association’s Articles
of Incorporation and Bylaws, no Owner or any other party shall have
priority over any rights of the First Mortgagee of the Lot pursuant
to its Mortgage in the case of a distribution to such Owner of
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insurance proceeds or condemnation awards for losses to or a taking
of an? Project common property.

Sectinon 9.2 Damade or Destruction of Common Property. any
portion of the Project for which insurance is required under this
Declaration or C.R.S. 38-33.3-313 which is damaged or destroyed
must be repaired or replaced promptly by the Association pursuant
to the Declaration or that statutory section.

Section 9.3 Condemnation. In the event proceedings are
initiated by any government or agency thereof, seeking to take by
eminent domain the Common Area, any part thereof or any interest
therein, any improvement thereon, or any interest therein, with a
value (including loss of value to the balance of the Common Area
and improvements thereon), as reasonably determined by the
Association in excess of $5,000.00, the Association shall give
prompt notice thereof, including a description of the part of or
the interest in the Common Area or improvement thereon sought to be
so condemned, to all Owners. The Association shall have full power
and authority to defend in said proceedings, but the Association
shall not enter into proceedings pursuant to which the Common Area
or any part thereof or any interest therein, or any improvement
thereon or any part thereof or interest therein, is relinquished
without giving all First Mortgagees of Lots and all Owners at least
fifteen (15) days’ prior written notice thereof.

In the event, following such proceedings, there is such
a taking in condemnation or by eminent domain of a part or all of
the Common Area, the award made for such taking shall be paid to
the Association as provided by C.R.S. 38-33.3-107(3) and after the
approval described below, the award shall be applied toward the
repair and restoration of the Common Area, the Association shall
arrange for tl.e same and shall disburse the proceeds of such award
to the contractors engaged in such repair and restoration in
appropriate progress payments. In the event that seventy-five
percent (75%) or more of the Owners and at least fifty-one percent
(51%) of First Mortgagees do not duly and promptly approve the
repair and restoration of such Common Area, the Association shall
disburse the net proceeds of such award jointly to the Owners and
their respective First Mortgagees at the rate of one (1) equal
share per Lot, except that any award attributable to the
acquisition of a limited common element shall be paid solely to the
owner thereof and that Owner’'s First Mortgage.

Section 9.4 Repair and Reconstruction. Unless otherwise

agreed by sixty-seven percent (67%) of the First Mortgagees (based
on one (1) vote for each First Mortgage held) and by vote or
agreement of Owners of Lots to which at least sixty-seven percent
(67%) of the votes (based upon Proportionate Interests) in the
Association are attached, who are voting in person or by proxy at
a meeting duly called for that purpose, any restoration or repair
of the Project after a partial condemnation or damage due to an
insurable hazard shall be performed substantially in accordance
with this Declaration and with the original plans and
specifications, and shall restore any Improvement partially
condemned or damaged by an insurable hazard to substantially the
same condition in which it existed prior to such condemnation or

damage.

Section 9.5 Excess Insurance Proceelds. With the prior

written approval of sixty-seven percent (67%) of the First
Mortgagees (based on one (1) vote for each First Mortgage held) and
by vote or agreecment of Owners of Lots to which at least sixty-
seven percent (67%) of the votes (based upon Proportionate
Interests) in the Association are attached, who are voting in
person or by proxy at a meeting duly called for that purpose, zny
insurance proceeds remaining after any repairs or reconstructions
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are “‘completed shall be paid to each Owner and his First Mortgagee
iﬁintly at the rate of one:equal share per Lot. Without such
pproval, any excess insurance proceeds shall be placed in the
Association’s reserves. '

Section 9.6 ce of Loss to First Mortgagees. Provided
that a First Mortgagee has, in writing, requested the following
information with respect to a Lot upon which said First Mortgagee
holds the First Mortgage and has furnished the Association with the
address to which said First Mortgagee wants the information sent,
then in the event that there shall be any damage to or destruction
of the Common Area which shall be in excess of Five Thousand
Dollars ($5,009.00), or in the event of the condemnation of any
part of the Common Area as described in Section 9.3 of this Article
in excess of Five Thousand Dollars {$5,000.00), then timely written
notice of any such damage, destruction or condemnation shall be
given by the Association to such First Mortgagee. Notwithstanding
any provision to the contrary, no provision of this Declaration or
of any other document relating to the Property shall be deemed to
give an Owner or any other party priority over the rights of a
First Mortgagee in the case of a distribution to an Owner of
insurance proceeds or condemnation awards for loss to or taking of

Common Area.

Section 9.7 Merger. The Association may merge with one or
more homeowners’ association in the surrounding area on such terms
and conditions as may be agreed to by vote or agreement of Owners
of lLots to which at least sixty-seven percent (67%) of the votes
{based upon Proportionate Interests) in the Association are
attached, who are voting in person or by proxy at a meeting duly
called for that purpose, and by sixty-seven percent (67%) of all
First Mortgagees. The surviving entity in any such merger or
affiliation shall be the Association for purposes of this

Declaration.

ARTICLE X
PHASED DEVELOPMENT

Section 10.1 Right to Expand. For a period continuing until
seven (7) years from the date of the recording of this Declaration,
Declarant reserves the right to expand this Project, without the
approval of the Owners or First Mortgagees, except as provided in
- Article XI, Section 11.2, to include additional land and one or
more additional buildings located upon all or any part of the
Expansion Property; provided, however, that the total number of
units in the Project, as expanded, shall not exceed ninety (90)
Lots, any additional buildings to be constructed shall be of
comparable style, size, quality and cost in relation to those
buildings existing on the Property at the time of expansion except
for such alterations or modifications as may be approved by the
Department of Veterans Affairs or the Federal Housing
Administration. By accepting a deed to a Lot, each Owner hereby
grants to Declarant a right to expand the Project and to modify the
Owner’s Proportionate Share and right, title and interest in the
Common Area accordingly, as set forth in this Article. Any such
expansion shall be subject only to this Article X and Article XI,
Section 11.2 and shall not make or constitute any amendment or
modification in this Declaration except as provided in this
Article X. Any expansion hereunder shall comply with C.R.S. 38-

33.3-209 and 210.

Section 10.2 Procedure for Expansion. Such expansion may be

accomplished by the filing for record by Declarant with the Clerk
and Recorder of the county in which the Project is located, no
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later than seven (7) years from the date of this Declaration, an
amendment or amendments to this Declaration containing a legal
description of the land area to be added to the Project, together
witk any supplemental plats which may be required. Any such
amendment or amendments to this Declaration shall also contain a
listing of the number of Lots to be contained in the expanded
portion of the Project and shall assign an identifying number to
each new Lot thereby created, shall reallocate each Owner'’s
Proportionate Share, and shall describe any Common Areas and,
except as otherwise provided herein, any limited common areas
thereby created and designate the Lot to which each is allocated to
the extend required by C.R.S. 38-33.3-208. The expansion may be
accomplished in "phases® by successive amendnments.

Section 10.3 Effect of Expansion.

(a) In the event of such expansion, the definitions used
in this Declaration shall automatically be expanded to encormpass
and refer to the Project as so expanded; e.g., "Property" shall
mean the real property described on Exhibit "A" hereto plus any
additional real property added by any amendment to this
Declaration; similarly, "“Common Area® and "Lots" shall include
those areas located within the real property described on Exhibit
"A" hereto, as well as those so designated on any amendment or
supplemental plat relating to any real property which is annexed
pursuant to this Article X. References to this Declaration shall
mean this Declaration as so amended. Every Owner of a Lot in the
area shall, by virtue of such ownership and upon recordation of the
amendment, be a member of the Association and shall be entitled to
the same rights and privileges and subject to the same duties and
obligations as any other Association member. The recording with
the Clerk and Recorder of the county in which the Property is
locateC of a amendment to this Declaration incident to any
expansion shall operate automatically to grant, transfer and convey
to all of the Owners of the Lots, located within the Property and
the part of the Expansion Property added thereby, their respective,
appurtenant, undivided rights, titles, interests, privileges,
duties and obligations in and to both the existing Common Area and
the new Common Area, if any, added to the Property as a result of
such expansion; provided, however, assessments for Lots within the
annexed area shall commence as set forth in Section 4.8 of
Article IV hereof, but no part of the Expansion Property shall be
subject to assessments or any provision of this Declaration until
the annexation of that part is completed in accordance with this
Article X. 1In the event of expansion, the Owner’s Proportionate
Share or Proportionate 1Interest shall be adjusted so that the
numerator is a single Lot and the denominator is the total of all

Lots as expanded.

(b) Upon recording of the amendment or amendments to
Declaration and any supplemental plat with the Clerk and Recorder
of the county in which the Project is located, the additional Lots
and Common Area shall be subject to the provisions of this

Declaration.

(c) At such time, prior to seven (7) years from the date
of this Declaration, that the Declarant determines that the Froject
is completed, he shall record with the Clerk and Recorder of the
county in which the Project is located a Certificate of Completion.
Said Certificate shall contain a statement of the total number of

Lots.

(d) Until the expansion of the Project is accomplished
by recording the amendment(s) to this Declaration and supplemental
plat(s), the Expansion Property and any improvements constructed
thereon shall not be subject te this Declaration in any way
whatsoever, including but not limited to consideration for the
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; purpose of apportioning assessments or determining voting rights or
! privileges. If such expansion does not occur, nothing contained in
this Declaration .or otherwise shall restrict, impair, hinder,
encumber or burden, in any way whatsoever, Declarant’s, or its
successors’ or assigns’ sole and complete right, title and interest
to the Expansion Property and any improvements constructed thereon.
The Declarant alone shall be 1liable for all expenses of the
Expansion Property unless and until annexed hereunder, and shall be
entitled to any income and proceeds therefrom. The Declarant’s
right to annex may be exercised at Adifferent times and as to
different portions of the Property or Expansion Property, and so0 no
assurances are made hereby regarding the boundaries of any portion
of reai property which may be annexed hereunder nor the order in
which said portion may be annexed. If the Declarant exercises any
right to annex additional portions, the Declarant is not required
to exercise any development rights to any and all portions of the
remaining Property or Expansion Property. Any development right of
the Declarant may be exercised with respect to different portions
of real estate at different times, and no assurances are made in
regard to the boundaries of those portions or regulating the order
in which those portions may be subjected to the exercise of any
development right. If any development right is exercised in any
portion of the real estate subject to that right, that development
right is not required to be exercised in all or any portion of the
remainder of that real estate. Any portion of the Property or
Expansion Property may be designated as general or limited areas or
elements as shown by the plat or map which has been or will be
recorded regarding that portion.

ARTICLE XI
ADDITIONAL RESTRICTIONS

Section 11.1  Restrjctiors Upon Association and Owners.
Unless at least sixty-seven percent (67%) of the First Mortgagees
{based upon one (1) vote for each First Mortgage held) and the
owners {(other than Declarant) by vote or agreement of Owners of
Lots to which at least sixty-seven percent (€7%) of the votes
{(based upon Proportionate Interests) in the Association &zre
attached, have given their prior writtcn approval, neither the
Association nor the Owners shall be empowered or entitled to do any

of the following:

{a) by act or omission, seek to.abandon or terminatc
this Declaration or any scheme or architectural control, or
enforcement thereof, as set forth in this Declaration, regarding
the architectural design, exterior appearance, or exterior
maintenance of the Lots, improvements thereon, or the Common Area,
or the maintenance of the common property, party walls or common
fences and roads, or the upkeep of lawns and plantings in the

Project;

(b} by act or omission, seek to abandon, partition,
subdivide, mortgage, encumber, sell or transfer any of the Common
Area, except for the granting of utility easements as provided by
Section 2.5(a) of Article II hereof; any conveyance or encumbrance
of the Common Area shall also comply with voting rcquirements of
C.R.S. 38-33.3-312.
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(c) fail to maintain full current replacement cost fire
and extended insurance coverage on the Common Area, and such other
insurance as is required under this Declaration;

. (@) useé hazard insurance proceeds for 1loss to the
improvements for other than repair, replacement or reconstruction
of such improvements as herein provided; or

(e) change the method of determining the obligations,
assessments, dues or other charges which may be levied against an
Owner; or

(f) a material change in any of the following provisions
of this Declaration: voting rights; assessments, assessment liens,
or the priority of assessment liens; reserves for maintenance,
repair, and replacement of Common Areas; responsibility for
maintenance and repairs; reallocation of interests in the Common
Areas, or rights to their use; redefinition of any Lot boundaries;
convertibility of Lots into Common Areas or vice versa; expansion
or contraction of the Project, or the addition, annexation, or
withdrawal of Property to or from the Project; insurance or
fidelity bond; leasing of Lots; imposition of any restrictions on
an Owner’s right to sell or transfer his or her Lot; a decision by
the Association to establish self-management when professional
management had been required previously by this Declaration or by
a First Mortgage holder; restoration or repair of the Project
(after a hazard damage or partial condemnation) in a manner other
than that specified in this Declaration; any action to terminate
the legal status of the Project after substantial destruction or
condemnation occurs; or any provisionsg that expressly benefit First
Mortgage holders, insurers, or guarantors.

Section 11.2 aditi tricti i a
Control. 1In addition to the provisions of Section 11.1 of this

Article, after the Declarant has obtained evidence of approval for
guaranteed or insured loans by Federal Housing Administration or
the Department of Veterans Affairs and continuing until such time
as the Period of Declarant Control has terminated, the prior
written approval of the Department of Veterans Affairs or the
Federal Housing Administration of the.U.S. Department of Housing
and Urban Development shall be required for any of the following:

(a) Amendment of this Declaration;

(b) Amendment of the Articles of Incorporation or the
Bylaws of the Association;

(c) Annexation of all or any part of any additional
property to this Declaration;

(d) Encumbering or mortgaging of all or any part of the
Common Area; .

(e) Dedication of all or any part of the Common Area,
except for the granting of utility easements as provided by Section
2.5(a) of Article IX hereof; and

(£) Merger, consolidation or dissolution of the
Association. Any merger or consolidation shall also comply with
C.R.S. 38-33.3-221.

section 11.3 Implied Approval by Mortgagee. Notwithstanding

any provision of this Declaration, any matter requiring Mortgagee
approval will be assumed when that Mortgagee fails to submit a
response to any written proposal for an amendment within 30 days
after it receives proper notice of the proposal, provided the
notice was delivered by certified or registered mail, with a
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"return receipt" requested. Any First Mortgagee shal) be given
notice of any proposed action requiring its consent, if the First
Mortgagor has sent & written request to the Association, stating
both its name and address and the Lot number or address of.the Lot
on which. it has (or insures or guarantees) the Mortgage.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1 Acceptance of Provisions of All Documents. The

conveyance or encumbrance of a Lot or the improvements thereon
shall be deemed to include the acceptance of all provisions of this
Declaration, the Articles of Incorporation of the Association and
the Association’s Bylaws and rules and regulations, all of which
shall be binding wupon each Owner, his heirs, personal
representatives, family, guests, tenants, successors and assigns,
and everyone having an interest in the Lot without the necessity of
inclusion of an express provision in the instrument of conveyance
or encumbrance. The Association and the Owners shall obey and
perform any protective or other covenants recorded against the
Property prior to the recording of this Declaration.

Section 12.2 Enfercement. The Board, the Declarant or any
Owner shall have the right to enforce, by any proceeding at law or
in eguity, all restrictions, conditions, covenunts, reservations,
liens, and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Board or by the Declarant or by
any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter. The Board shall have the right to promulgate rules and
regulations to enforce or apply this Declaration, and all Owners
and other parties subject thereto shall strictly comply therewith.
In addition to all other remedies, the Board of Directors shall
have the right, after notice and an opportunity of hearing, to
impose upon any Owner reasonable fines for any breach by that Owner
of the provisions of this Declaration, the Bylaws and/or the
Association’s rules and regulations. All rights and remedies
provided in this Declaration are distinct and cumulative to any
other right or remedy hereunder or afforded by law or in eguity,
and may be exercised concurrently, independently or successively.

Section 12.3 Nonp-Wajver. Any forbearance or failure to
enforce any provisions of this Declaration shall not cperate as a
waiver of any such provision or of any other provision of this
Declaration or of any subsequent enforcement of any such provision.
The rights and remedies of the Association are distinct and
cumulative to any other right or remedy hereunder or afforded by
law or in equity and may be exarcised concurrently, independently
or successively without effect or impairment upon one another.

section 12.4 cumulative. Each of these covenants is
cumulative and independent and is to be construed without reference
to any other provision dealing with the same subject matter or
imposing similar or dissimilar restrictions. A provision shall be
fully enforceable although it may prohibit an act or omission
sanctioned or permitted by another provision.

Section 12.5 Severability. Invalidation of any of these
covenants or restrictions by judgment or court order shall in no
way affect or limit any other provisions which shall remain in full

force and effect.

Section 12.6 ict vis g. In case of conflict

between this Declaration and the Articles of Incorporation or the
Bylaws, this Declaration shall control. In case of conflict
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betiween the Articles of Incorporation and the Bylaws, the Articles
of jIncorporation shall control.

Section 12.7  Duration and Amendment. Each and every'

provisizn of this Declaration shall be binding upon each and every
Owner, his heirs, successors, assigns and personal representative
and shall run with and bind the land for a term of tuventy (20)
years from the date of recording of this Declaration, af er which
time this Declaration shall be automatically extended for
successive periods of ten (10) years each. Except as is otherwise
provided L=z2rein, this Declaration shall not be revoked or
terminated unless all of the Owners and all of the First Mortgagees
agree to such termination or revocation by an instrument duly
recorded and such termination and revocation shall comply with
C.R.S. 38-33.3-218. This Declaration may be amended or modified by
written document signed by Owners of Lots to which at least sixty-
seven percent (67%) of the Proportionate Interests in the
Association are attached and not less than sixty-seven (67%) of the
First Mortgagees; provided, however, (a) that any section in this
Declaration which reqguires a particular percentage of Owners and/or
Mortgagees may be amended only by written consent of that
percentage of those parties, (b) that this section may be amended
by an instrument signed by Owners owning not less than ninety
percent (90%) of the Lots, and one hundred percent (100%) of the
First Mortgagees who have given the Association notice of their
lien, and (c) that the Declarant hereby reserves the right, until
the Period of Declarant Control is terminated, but without the vote
of the Owners, to make such amendments to this Declaration, the
Articles of Incorporation and/or the Bylaws, as may be permitted by
the Colorado Common Interest Ownership Act or as may be necessary
to correct typographical errors or to make clarifications or as may
be approved in writing by Federal National Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal Housing
Administracion, or Department of Veterans Affairs so as to induce
any of such organizations to make, purchase, sell, insure or
guarantee First Mortgages covering any portion of the Property, and
each Owner and Mortgagee by accepting a deed, Mortgage or other
instrument affecting a Lot appoints Declarant as his attorney-in-
fact for purposes of executing in said Owner'’s and/or Mortgagee'’s
name and recording any such amendments to this Declaration, and
each deed, mortgage, trust deed, other evidence of obligation or
other instrument affecting a Lot and the acceptance thereof shall
be deemed to be a grant and acknowledgement of and a consent to the
reservation of the power to the Declarant to make, execute and
record any such amendments. The consent of any junior Mortgagee
shall not be required under the provisions of this Article. 1In
determining whether the appropriate percentage of First Mortgagee
approval is obtained, each First Mortgagee shall have one (1) vote
for each First Mortgage owned. To be effective, all amendments to
this Declarition must be recorded in the office of the Clerk and
Recorder of the county in which the Property is located, and an
amendment must be indexed in the grantee’s index in the'name of the
Project and the Association and in the grantor’s index in the name
of each person executing the amendment. The amendment shall be
prepared, executed, recorded, and certified on behalf of the
Association by any officer of the Association designated for that
purpose or, in the absence of designation, by the president of the
Association. All expenses associated with preparing and recording
an amendment to the Declaration shall be the sole responsibility of
the persons or parties as set forth in C.R.S. 38-33.3-217(6). The
Association shall notify any First Mortgagee who has requested
notice in writing of any proposed action under this Declaration
which would require the consent of a specified percentage of First

_ Mortgagees.

Section 12.8 Registration by Owner of Mailing Address. Each
owner shall register his mailing address with the Association, and
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éicept for monthly statements and other routine notices, all other
s notices or demands intended to be served upon an Owner shall be
i sent by either registered or certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing
addr=2ss. All notices, demands or other notices intended to’ be
served upon the Board of Directorc of the Association or the
Association shall be sent by certified mail, postace prepaid, to
the registered agent of the Association at his addre~s filed with
the Secretary of State of the State of Colorado, together with a
copy addressed to the President of <the Association at his
registered address.

Section 12.9 iqnm a ' i . The Declarant
may assign its rights and authority hereunder, in whole or in part,
by express written assignment, duly recorded.

Section 12.10 Number and Gender. Whenever used herein, unless
the context shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use of any
gender shall include all genders.

Section 12.11 Captjons. The captions to the Articles and
Sections are inserted herein only as a matter of convenience and
for reference, and are in no way to be construed to define, limit,
or otherwise describe the scope of the Declaration or the intent of
any provisions hereof.

Section 12.12 Governing Law. This Declaration of Covenants,
Conditions and Restrictions shall be governed by, and construed in
accordance with, the statutes and laws of the State of Colorado.

Section 12.13 pevelopment Rights and Special Declarant
Rights. 1In addition and supplement of all rights reserved by the
Declarunt under this Declaration, the Declarant reserves the
following development rights and other special Declarant rights for
the maximum time limit allowed by law:

(a) The right to complete or make improvements indicated
on the plats or maps;

{b) The right to maintain sales offices, management
offices and models in units or on the Conmmon Elements;

(c) The right to maintain signs on the Property and to
advertise the Project;

{d) The right to use and permit others to use easements
through the Common Elements as may be reasonably necessary for the
purpose of making improvements within the Prcperty or Expansion
Property or performing other rights under the Declaration.

(e) The right to establish, from time to time, by
dedication or otherwise, utility and other easements for purposes
including but not limited to streets, paths, walkways, drainage,
recreation areas, parking areas, ducts, shafts, flues, conduit
installation areas, and to create other reservations, exceptions
and exclusions for the benefit of and to serve the Owners within

the Project. .

(f) The right to enter into, establish, execute, amend,
and otherwise deal with contracts, assignments, and agreements for
the use, lease, repair, maintenance or regulation of parking and/or
recreational facilities, which may or may not be a part of the
Project for the benefit of the Owners and/or the Association.
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¢ (g) The right to appoint or remove any officer of the
; Association or any director of the Rssociation during the Pericd of
Declarant Control. .

(hy The right to amend the Declaration in connection
with the exercise of any development rights or other rights.

hafaset

(i) The right to amend the Map in connec’ ion with the
exercise of any development rights or other rights.

(j) The right to transfer, assign or delegate any right
reserved or granted by this Declaration, law or statute to any
person or party to the fullest extent permitted under this
Declaration, law or statute.

(k) Any and all other rights of Declarant as set forth
in this Declaration, by law or statute; in the event of any
conflict, the broadest right reserved by Declarant shall prevail.

IN WITNESS WHEREOF, vg)e Declarant has hercunto set its hand
and seal as of this day of Y220 , 1996.
DECLARANT:
STRUCTURAL MANAGEMENT OF
COLORADO, INC.
By:_ !
\ Pres:tdent
C Secretary
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
R 4
The foregoing instrument was ackno ledged hefore me t .ls_&
day of ;%& -, 1996, by
and el 0 e as Presxdent and Secretary,
respectively, of Structural Management of Colorado, Inc., a
Colorado corporation.
WITNESS my hand and official seal.
(S EAL) Notary Pyblic /
Address: _of "}53 e, Vel 7, Kol
My commission explres ~S-2/- 00
-\\ =
LIZABETH R. CON
. NOTARYPus NRAD
o TATE O COLORADO
"’“"’"’mﬁmmwm
|
O .
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EXHIBIT "A®
- TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
- THE RETREAT AT ROCKRIMMON

LEGAL DESCRIPTION:

BEGINNING AT THE NORTHEAST CORNER OF LOT 16, BLOCK 1, SADDLE RIDGE
SUBDIVISION FILING NO. 2 (PLAT BOOK V-3, PAGE 153), THENCE ON THE NORTHERLY AND
WESTERLY BOUNDARY LINES OF SAID SUBDIVISION, THE FOLLOWING SiX (6) COURSES:

N53°21°30"W, A DISTANCE OF 401.91 FEET;

NG60*54'14"W, A DISTANCE OF 40.52 FEET;

N77°33'19"W, A DISTANCE OF 134.04 FEET;

§76°39'35"W, A DISTANCE OF 39.46 FEET;

§49°53'18"W, A DISTANCE OF 84.84 FEET:

S31°12'59"W, A DISTANCE OF 166.42 FEET TO THE SOUTHWEST CORNER OF LOT 1,
BLOCK 1, SAID SADDLE RIDGE SUBDIVISION FILING NO. 2, SAID POINT ALSO BEING
THE NORTHWEST CORNER OF LOT 5, BLOCK 2,, SADDLE RIDGE SUBDIVISION FILING
NO. 1 (PLAT BOOK V-3, PAGE 152);

ouh@n

THENCE ON THE NORTHERLY AND WESTERLY BOUNDARY LINES OF SAID SUBDIVISION,
T \E FOLLOWING FOUR (4) COURSES:

$31°1259"W, A DISTANCE OF 157.48 FEET;

N58°47°01"W, A DISTANCE OF 142.00 FEET

S$31°12'59"W, A DISTANCE OF 30.09 FEET;

N58°47'01"W, A DISTANCE OF 95.00 FEET TO THE NORTHWEST CORNER OF LOT 5.
BLOCK 1, SAID SADDLE RIDGE SUBDIVISION FILING NO. 1, SAID POINT ALSO BEING
THE SOUTHEAST CORNER OF LOT 29, BLOCK 16, TAMARRON AT ROCKRIMMON
(PLAT BOOK J-3, PAGE 26);

THENCE N31°12'59°E ON THE EAST BOUNDARY LINE OF SAID TAMARRON AT ROCKRIMMON,
A DISTANCE OF 480.17 FEET TO THE NORTHEAST CORNER OF LOT 26, BLOCK 186,
TAMARRON AT ROCKRIMMON; THENCE NO1°57'30"W, A DISTANCE OF 78.06 FEET: THENCE
N24°25'58"E, A DISTANCE OF 149.88 FEET; THENCE N35°38'55"E, A DISTANCE OF 104.95
FEET; THENCE NB85°03'37°E, A DISTANCE OF 118.84 FEET; THENCE $52°29'58°E, A
DISTANCE OF 112.79 FEET; THENCE S83°17'54"E, A DISTANCE OF 60.73 FEET; THENCE
N76°56'57"E, A DISTANCE OF 108.50 FEET; THENCE S83°40'26°E, A DISTANCE OF 95.60 FEET;
THENCE S48°54'37"E, A DISTANCE OF 95.60 FEET; THENCE S14°08'48"E, A DISTANCE OF
95.60 FEET; THENCE S512°03'36"W, A DISTANCE OF 101.45 FEET; THENCE $38°4537"W, A
DISTANCE OF 47.35 FEET; THENCE S41°08'47°E, A DISTANCE OF 64.83 FEET; THENCE
S48°£1'32"E, A DISTANCE OF 303.52 FEET; THENCE 558°54'43°E, A DISTANCE OF 86.87 FEET;
THENCE S65°48'04°E, A DISTANCE OF 43.15 FEET; THENCE S72°34'41°E, A DISTANCE OF
43.15 FEET; THENCE S14°02'01"W, A DISTANCE OF 100.00 FEET; THENCE S07°2717°E, A
DISTANCE OF 53.34 FEET; THENCE S11°51'02"W, A DISTANCE OF 100.83 FEET; THENCE
N86°02'14“W, A DISTANCE OF 57.62 FEET; THENCE S$17°05'08"W, A DISTANCE OF 26.88
FEET; THENCE S36°55'19°W, A DISTANCE OF 77.43 FEET; THENCE S62°39'36"W, A DISTANCE
OF 78.40 FEET; THENCE S81°04'25"W, A DISTANCE OF 78.40 FEET; THENCE N68°17°01"W,
A DISTANCE OF 77.50 FEET; THENCE N57°44'27"W, A DISTANCE OF 68.40 FEET TO THE
SOUTHEAST CORNER OF LOT 10, BLOCK 2, SADDLE RIDGE SUBDIVISION FILING NO. 2;
THENCE ON THE EASTERLY BOUNDARY LINE OF SAID SADDLE RIDGE SUBDIVISION FILING
NO. 2, THE FOLLOWING THREE (3) COURSES:

1. N32°1532"W, A DISTANCE OF 97.00 FEET:

2. NOE°24'03"W, A DISTANCE OF 64.03 FEET.

3. N32°15'32°E, A DISTANCE OF 96.18 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING, CONTAINING 575,162 SQUARE FEET (13.2039 ACRES), MORE OR LESS.

b o R
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EXHIBIT “A-1°®

-~ TO
e DECLARATION OF COVENANTS, CONDITIONS
. AND RESTRICTION5S OF
J THE RETREAT AT ROCKRIMMON

Taxes and Assessmepts not certified to the Treasurer’'s Office.

Any facts, rights, interests or claims which are not shown by the ,ublic records but
which could be ascertained by an inspection of the land or by making inquiry of
persons in possession thereof.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any
facts which a correct survey and inspection o{ the land would disclose, and which are

not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

All taxes and assessments for the year 1996 and subcequent years, a lien, but
not yet due or payable.

Covenants, conditions, restrictions, reservations and lien rights, which do
not include a forfeiture or reverter clause, set for:h in the Declaration,

(not recorded yet).

The right of proprietor of a vein or lode to extract or remove his ore should
the same be found to penetrate or intersect the premises, thereby granted as
reserved in United States patent recorded December 21, 1851 in book 72 at Page
456; and any and all assignments thereof or interest therein. )

Conveyance of groundwater rights from Rockrimmon Land Company, a <Zolovado
Corporation, *o the Golden Cycle Corporation, a West Virginia Corporation, in
Deed recorded February 20, 1973 in Book 2562 at Page 463. Relincquishment of
surface rights by the Golden Cycle Corporation, a West Virginia Corporation,
to John R. Olive in instrument recorded December 5, 1980 in book 3382 at Page

759.
Terms, conditions, provisions, agreements and obligations specified under the

Development Agreement by and between Park Brook Construction Co., 1lne., an
1llinois Corporation and Rockrimmon Ltd., an Indiana Limited Partnership

recorded November 21, 1983 in Book 3805 at Page 77C.

Terms, conditions, previsions, agreements and obligations specified under the
Street and Utility Development Agreement by and between Park Brook
Construction Co., Inc., an Illincis Corporation and Rockrimmon ltd., an
Indiana Limi%ed Partnership recerded November 21, 1983 in Book 3805 at Page
776.

Terms, agreements, provisions, conditions and obligations in Letter Regarding
Drainage Fees recorded November 8, 1995 in Book 6761 at Page 1.

13. Reservation of Eacement and Terms, Conditions, Provisions, Aqieements and

Obligations contained in Special Warranty Deed recorded November 15, 1995 in
Brok 6764 a2t Page 1439.

14. The following items as set forth cn the plat of Rockrimmon Vista Filin§ No. 1,

to-wit:

A. The undersigned do hereby grant unto the City of Colorado Springs those
easements shown on the Plat and further restrict the use of all easements to
the City of Colorado Springs and/or its assigns, provided however, that the
sole right and authority to release or “Quit Claim" all of any such easements
remain exclusively vested in the City of Colorado Springs.

C:\WPSTADNC\RETREAT\DECLARAT.83  May 17,, 1996  © 1996 by Association Documents, Inc. Al rights reserved.
Na part of this document may be reproduced in any form without the prior writien comsent of the copyright owner.

-38~

SRy R

S0t et N s b A, b

/.




e

800K PAGE
6916° o5

B. "No building permits shall be issued for building sites within this plat
until all required fees have been paid and all required public improvements and
utilities have been installed as specified by the City of Colorado Springs, or
alternatively, until acceptable asgurances, including but not limited to
letters of crodit, cash, construction bonds, or combinations thersof,
guaranteeing the payment of the fees and the compietion of all required public
improvements and utilities have been placed on file with the City of Colorade
Springs. All streets, alleys, and easements shown on this plat for access
purposes are excepted from this provision."

€. The date of preparation is September 29, 1995,

J. Floodplan Statement: This site, Rockrimmon Vista Filing No. 1, is not
within a designated F.E.M.A. Floodplan as determined by the Flood Insurance
Rate Map, Community Panel Number 060060 0161C, revised March 2, 1969.

E. Tract A is a public utility and access easement. Ownership and
majntenance shall be by The Retreat at Rockrimmon Homecwners Association.

F. Tracts B, C and D are common open spaces, which will be owned and
maintained by The Retreat at Rockrimmon Homeowners Association.

G. In addition to common c:2n spaces., the areac of individually owned lots,
that area sodded or naturally seeded shall be maintained (mowing, fertilizer,
and irrigation} by The Retreat at Rockrimmon Homeowners Association.

H. All private street improvements located within Tract A (curb, gutter,
asphalt, crcssplans) are to be maintained by The Retreat at Rockrimmon
Homeowners Association. ’ .

I. Easements: Unless shown greater in width, both sides of all side lot
lines are hereby platted with a five (5) foot easement for public utilities.
All rear leor lines are hereby platted with a seven (7) foot easement for
public utilities and@ drainage purpeses, with the sole responsibility for
maintenance being vested with the homeowners association.

J. Ursa Lane cul-de-sac is the only public street in this plat.

K. An easement for public utility and incidental purposes over the
Southeasterly 9 feet of the land.
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LEGAL DESCRIPTION: RETREAT AT ROCKRIMMON - EXPANSION

A TRACT OF LAND BEING A PORTION OF THE EAST HALF OF SECTION 13, TOWNSHIP 13
SOUTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF COLORADO
SPRINGS, EL PASO COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BASIS OF BEARINGS: THE PLAT OF ROCKRIMMON VISTA FILING NO. 1,
AS RECORDED IN PLAT BOOK H-5 AT PAGE 126
OF THE RECORDS OF EL PASO COUNTY,
COLORADO.

COMMENCING AT THE MOST EASTERLY CORNER OF LOT 38, ROCKRIMMON VISTA FILING
NO. 1, AS RECORDED IN PLAT BOOK H-5 AT PAGE 126 GF THE SAID RECORDS, SAID POINT
BEING THF. POINT OF BEGINNING; THENCE S79°56'S4°E, A DISTANCE OF 57.02 FEET;
THENCE M83° 14'26"E, A DISTANCE OF 230.73 FEET; THENCE S356°58'58"E, A DISTANCE OF
302.91 FE=7: THENCE S49°52'11"E, A DISTANCE OF 91.23 FEET, THENCE S05°21°20"E, A
DISTAiCE OF 250.48 FEET; THENCE NS6°08'49"W, A DISTANCE OF 196.73 FEET; THENCE
NG3*39'10"W, A DISTANCE OF 46.24 FEET; THENCE NORTHWESTERLY ON THE ARC OF A
CURVE TO THE RIGHT WHOSE CENTER BEARS NO03*39'10°W, HAVING A DELTA OF 89°55'37",
A RADIUS OF 44.00 FEET, A DISTANCE OF 69.06 FEET TO A POINT; THENCE S53°01'02'W,
NON-TANGENT AND NON-RADIAL TO THE LAST MENTIONED CURVE, A DISTANCE OF 106.53
FEET; THENCE N23° 18'29"W, A DISTANCE OF 73.27 FEET; THENCE N36°56'58°"W, A DISTANCE
OF 61.16 FEET; THENCE N41°29'37"W, A DISTANCE OF 45.26 FEET; THENCE N70°32'10"W,
A DISTANCE OF 40.08 FEET, THENCE $89°06'16"W, A DISTANCE OF 50.47 FEET; THENCE
NB86°26'11"W, A DISTANCE OF 59.80 FEET, THENCE N80°49'29"W, A DISTANCE OF 59.17
FEET, THENCE ON THE EASTERLY BOUNDARY LINE OF ROCKRIMMON VISTA FILING NO. 1,
THE FOLLOWING THREE (3) COURSES:

1. N11°51'02"E, A DISTANCE OF 100.83 FEET;
2, NO7°271T"W, A DISTANCE OF 53.34 FEET;
3. N14*02'01"E, A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING,

CONTAINING A CALCULATED AREA OF 3.706 ACRES.

LEGAL DESCRIPTION STATEMENT:

I, G. LAWRENCE BURNETT, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION AND ATTACHED
EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY

COLORADO P.L.S. NQ. 10376 X
FOR AND ON BEHALF OF JR ENGINEE

C:\PSTVe \RETREAT\DECLARAT .S fey 17,, 1996 © 1996 by Association Documents, Inc. All rights reserved.
No part of this document may be reproduced in any form without the prior writtes consent of the copyright owner.
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o _ EXHIBIT "C“
. 70
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE RETREAT AT ROCKRIMMON

Inicial Maximum

Lot Proportionate Interest/Share Assesspents
1 1/67 $65.00 p/month
2 1/67 $65.00 p/month
15 1/67 $65.00 p/month
16 1/67 $65.00 p/month
17 1/67 $65.00 p/month
18 1/67 $65.00 p/month
19 1/67 $65.00 p/month
20 1/67 $65.00 p/month
21 1/67 $65.00 p/month
22 1/67 $65.00 p/manth
23 1/67 $65.00 p/month
24 1/67 $65.00 p/month
25 1/67 $65.00 p/month
26 1/67 $65.00 p/month
27 1/67 $65.00 p/month
28 1/67 $65.00 p/month
29 1/67 $65.00 p/month
30 1/67 $65.00 p/month
31 1/67 $65.00 p/month
32 1/67 $65.00 p/month
a3 1/67 $65.00 p/month
34 1/67 $65.00 p/month
35 1/67 $65.00 p/month
36 1/67 $65.00 p/month
37 1/67 $65.00 p/month
38 1/67 $65.00 p/wonth
39 1/67 $65.00 p/month
40 1/67 $65.00 p/month
41 1/67 $65.00 p/wonth
42 1/67 $65.00 p/month
43 1767 $65.00 p/month
44 1/67 $65.00 p/month
45 1/67 $65.00 p/month
46 1/67 $65.00 p/wonth
47 1/67 $65.00 p/month
48 1/67 $65.00 p/month
49 1/67 $65.00 p/wonth
50 1/67 $65.00 p/month
51 1/67 $65.00 p/month
52 1/67 $65.00 p/month
53 1/67 ’ $65.00 p/month
54 1/67 $65.00 p/month
55 1/67 $65.00 p/month
56 1/67 $65.00 p/month
57 1/67 $65, 00 p/month
58 1/67 $65.00 p/month
59 1/67 $65.00 p/month
60 1/67 $65.00 p/month
61 1/67 $65.00 p/month
62 1/67 $65.00 p/month
63 1/67 $65.00 p/month
64 1/67 $65.00 p/month
65 1/67 $65.00 p/month
66 1/67 $65.00 p/month
67 1/67 $65.00 p/month
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